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B MEDICAL MALPRACTICE

Blue Cross, Blue Shield
Held Liable In $10.25
Million Malpractice Case

Jury Conceludes Doctor Acting as Independent
Contractor Considered an Agent of Health
Maintenance Organization

BY LORRAINE

LAWRENCE-WHITTAKER
Ieilyy Boeoned Lovgd Affieies Writey

ealing a crushing blow to

the HMO industry, a

Baltimore City jury has
returned a $10.25 million judg-
ment in a high profile medical
malpractice case,

Care First, a health mainte-
nance organization now owned
by Blue Cross/Blue Shield of
Md., and Dr. Dario Ugarte, the
defendants in the suit, were
ordered to pay one of the
largest medical malpractice
awards of its kind in Baltimore,
according to plaintiffs’ lawyers,

It wias an oulrageons case
of bad medicine,” said Robert
J, Weltchek, attorney for the

plaintifl.

Roberi Maynard, altorney
for ligarte, could not be
reached for comment.

John Kachno, attorney for
Blue Cross/Blue Shield and
Care First declined comment
on the verdict. However a com-
pany spokesman relaved a pre-
pared statement which said
that the company was “disap-
pointed with the judgment,”
and they "steadfastly believe”
that the HMO did "nothing
wrong.”

Blue Cross/Blue Shield
plans to appeal the verdict.

“If unhappiness and disen-
chantment are grounds for an
appeal - then the other side
has grounds, Otherwise, they

have nothing,” said Stephen L.
Snyder, a member of Snyder,
Weiner, Weltchek, Vogelstein,
and Brown and co-counsel in
the suit,

It is rare [or an HMO io be
held responsible for the negli-
gence of its doctors, added
Snvder.

The attorneys pursued an
apparent agency theory where-
in they alleged that Ugarte,
although an independent con-
tractor of Care First, appeared
to plaintiff Deborah Ringgold
to be an agent of Care First.

Ringgold, a Care First mem-
ber and patient of Ugarte’s,
sued on behall of her sell and
her son, whom she claimed
sustained brain damage during
delivery be cause of Ugarte's
negligence.

Ringgold's son, now eight
years old, is severely mentally
retarded, and will require
supervision for the remainder
of his life.

Weltchek  and  Snyder
received the case only two
months ago, after Ringgold
became dissatisfied with her
initial attorney.

Ringgold followed the
HMO's procedures by going to
the Care First clinie for pre-
natal care. She was referred 10
Ugarte who worked part-time
through the HMO's obstetric
and gynecological clinic,
according to the suit.

Ringgold had a normal preg-
nancy with no unusnal health
problems, After going into
labor, she was admitted to St
Agnes Hospital at G an. on the
date of delivery.

The suit alleged that Ugarte
did not arrive at the hospital
until between 8 and 9 p.a that
night, in spite of his knowledge
that the fetal monitor on the
unborn child was indicating
signs of fetal distress.

Weltchek and Snyder con-
tended that Ugarte had the
ability to save the baby rom
brain damage by performing a
Caesarean section at that time,

The standard of care dic-
tates that the doctor should
have done “an immediate C-

section,” said Weitchek.

Perhaps due Lo pressure
from the HMO 1o avaold
Caesarean sections and the
higher costs associated with
them. Ugarte chose instead to
wail and perform a vaginal
delivery, according o
Weltchek.

During that time, the baby
suffered further oxygen depri-
vation causing the brain dam-
age, Snyder saud.

During the vaginal birth,
Ugarte caused “additional dam-
age” 10 the baby, Snyder said.

Ugarte eventually used for-
ceps 1o remove the child, caus-
ing extensive facial damage
that required “plastic surgery
for the injuries,” Weltchek said.

While the complex trial last-
ed seven days, the jury needed
only 40 minutes to return with
a verdicl for the plaintiff, the
lawyer said.

“They gave us everything
we asked for — $10.25 million,”
Snyder said.

“It was complete vindica-
tion, swilt and decisive,”
Weltchek added. "There was
no controversy during the
deliberations, they just went
with the truth.”

The jury awarded $5.4 mil-
lion dollars for future medical
expenses, $1.1 million for loss
of earnings and $3.35 million
for pain and suffering.

Although there is a statuto-
v cap on non-economic losses,
Weltehek and Snyder believe
that the verdict will stand.

The statute is “ripe for a
constitutional challenge,”
Weltchek said. If challenged,
he believes this case may be
“the ideal” test case.

Originally intended to stave
off a crisis in the insurance
industry, at present “there is no
justification™ to allow the cap
to remain, Weltchek said.

Also integral to the plain-
tIr's suit were attorney
Dwayne Brown, and Mare
Snyder, a recent law graduate
participating with special per-
mussion of the court.
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